LAW ON ELECTRONIC MEDIA 

I GENERAL PROVISIONS

Scope of the Law

Article 1

    This Law shall regulate, in accordance with international conventions and standards, organization and operation of the Regulatory body for the electronic media, conditions and the manner of providing audio and audiovisual media services, conditions and procedures for issuing licenses for the provision of audio and audiovisual media services, and other issues relevant to the field of electronic media.

Article 2

   The provisions of this Law shall not apply to the conditions of performing electronic communication, the conditions and manner of using radio frequencies for distribution and broadcast of media content, as well as the conditions of the installation, use and maintenance of broadcasting radio stations (broadcasting, fixed and mobile).

Interpretation of the provisions of this Law

Article 3

   The provisions of this Law shall be interpreted in favour of promoting values ​​of a democratic society, in accordance with the principles of the Constitution of the Republic of Serbia, a law governing the field of public information and the current international standards of human and minority rights, as well as the practices of international institutions which supervise their implementation.

Definitions

Article 4

Terms used herein shall have the following meanings:

1) electronic media means a programme, or programme content on radio and/or television, as well as programme content available on request by electronic communication networks and content of electronic publications;

2) media services means audio visual media service and radio media service;

3) audiovisual media service means a service providing audiovisual programme content to an unlimited number of users via electronic communication networks under the editorial responsibility of the service provider, in the form of television broadcast, on-demand audiovisual media service, as well as audiovisual commercial communication;

4)  programme content means information, ideas and opinions, as well as works of authorship in audio form (hereinafter referred to as audio content), or in the form of moving images with or without sound (hereinafter referred to as audiovisual content) constituting an individual item within schedule or catalogue, which is made ​​available to the public (is published) through electronic media in order to inform, entertain, educate, etc.
5) editorial responsibility means  the  exercise of  effective control  both  over the  selection of  the  programmes and over their organisation either in a chronological schedule, in the case of television broadcasts, or in a catalogue, in the case of  on-demand  audiovisual media  services, unless the law provides otherwise;

6) media service provider means a natural or legal person who has editorial responsibility for the choice of audiovisual content of an audiovisual media service, (i.e. audio content of a radio media service), and determines the manner in which it is organised;

7) electronic communication networks for the distribution of media content means an electronic communication network (in terms of regulations governing electronic communications) which is used for the distribution of media content;

8) operator of electronic communications networks for the distribution of media content (hereinafter referred to as the operator) means a person who performs or is authorized to perform an electronic communication service of media content distribution; 
9) multiplex operator means a person who performs or is authorized to perform an electronic communication service of multiplexing media content and other data in terms of regulations governing electronic communications;

10) television broadcast-(linear audiovisual media service) means a audiovisaual media service which a provider of audiovisual media services provides for simultaneous viewing of the programme based on the programme schedule;

11) on-demand audiovisual media service (non-linear audiovisual media service) means  an  audiovisual media service provided by a media service provider for the viewing of  programmes  at  the  moment  chosen  by  the user  and  at  their  individual request  on  the  basis  of  a catalogue of programmes selected by the media service provider;
12) audiovisual commercial communication means images (with or without sound) intended for direct or indirect recommending of goods, services, or features of a legal or natural person in connection with the activities which that person performs for generating profit, in exchange for money or other compensation or for self-promotional purposes (for example television advertising, sponsorship, teleshopping and product placement);

13) television advertising means any form of announcement broadcast whether in return for payment or for similar consideration or broadcast for self-promotional purposes by a public or private undertaking or natural person in connection with a trade, business, craft or profession in order to promote the supply of goods or services, including immovable property, rights and obligations, in return for payment;
14) teleshopping means a form of commercial audiovisual communication that involves broadcast in return for payment, of direct offers intended for the public for the purchase of goods or services, including immovable property, rights and obligations;

15) sponsorship means any contribution made by undertakings or natural persons not engaged in providing audiovisual media services or radio services or in the production of audio or audiovisual works, to the financing of audiovisual media services or radio services with a view to promoting their name, trade mark, image, activities or goods;

16) product placement means any form of audiovisual commercial communication consisting of the incluision of or reference to a product, a service or a trade mark thereof so that it is featured within the programme, in return for payment or for similar consideration;
17) surreptitious audiovisual commercial communication means the representation in words or pictures of goods, services, the name, the trade mark or the activities of a producer of goods or a provider of services in programmes when such representation is intended by the media service provider to serve as advertising and might mislead the public as to its nature, in particular if it is done in return for payment or for similar consideration;

18) radio media service means a service providing audio content to an unlimited number of users via electronic communication networks with editorial responsibility of the service provider, for the simultaneous monitoring on the basis of the programme schedule (linear radio media service), or in order to monitor the time selected by the user at their own request on the basis of the catalogue of programmes which are selected and organized by the provider (on-demand media services);

19)  electronic publication means editorially designed website or web portal;

20) protected service means a media service provided with conditional access;

21) conditional access means a technical measure or solution which enables the use of protected services provided compensation is paid, as well as other forms of prior individual authorization;

22)  allotment means an area in which transmission sites are allotted to ensure their coverage with digital terrestrial television signal within the area in accordance with the Law on Ratification of the Final Acts of the Regional Conference on the Radio Communications for planning digital terrestrial broadcasting service in parts of Regions 1 and 3, in frequency bands 174-230 MHz and 470-862 MHz (RRC-06) ("Official Gazette RS-International Treaties", No. 4/10);

23) coverage area means a single service area or the sum of the individual service areas of each analogue, or digital radio transmitter in case of a radio transmitter network which provides coverage with analogue or digital terrestrial signal of a single audiovisual media service, and radio media service, and in the case of digital broadcasting it covers one or more areas of allotment; 

24) media service of public broadcaster means the production, purchase, processing and publication of informational, educational, scientific, cultural-artistic, children’s, entertainment, sports and other programmes of general interest, in particular in order to exercise their constitutional rights and freedoms, exchange ideas and opinions, foster political, gender, international and religious tolerance as well as preserve national identity through the programme of a public broadcaster;

25) independent producer means a natural or legal person registered for the production of audio and audiovisual works and is based in the Republic of Serbia or a Member State of the European Union or other European country that is a signatory to any international agreement binding on the Republic of Serbia, which is not linked to a market participant with media service provider in terms of the law governing the protection of competition;

26) personal production means a programme that was originally produced by the media service provider, or other person under the direction and on behalf of the media service provider

27) co-production means a joint production of media service providers, or the media service provider and an independent producer;

28) european audiovisual works means works that are created in the member states of the 
European Union; works that are created in other European countries that are parties to 
the European Convention on Transfrontier Television of the Council of Europe’s and 
works that are created under agreements that refer to the audiovisual sector and that are 
concluded between the European Union and third countries that meet the requirements 
set out in these agreements. 


European audiovisual works that are created in the member states of the European 
Union and works that are created in other European countries that are parties to the 
European Convention on Transfrontier Television of the Council of Europe’s must also 
meet one of the following requirements:


- they are created by one or more producers that are established in one or more of those 
states;


- the production of these works is supervised or constantly controlled by one or more 
producer that are established in one or more of those states, and


- the contribution of co-producers of those States to the total co-production cost is 
preponderant and the co-production is not controlled by one or more co-producers   

  established outside those states.

          Works that are not European audiovisual works within the meaning of this law but that are produced within the framework of bilateral co-production treaties concluded between the Member Sates and third countries shall be deemed to be European audiovisual works provided that the co-producers from the European Union supply a majority share of the total cost of the production and that the production is not controlled by one or more producers established outside the territory of the Member States.
29) retransmission (mediation or retransmissions) means download and simultaneous   
broadcast of complete unchanged audio-visual services or other commercial 
programming without changing, reshaping and inserting any other contents (articles, 
columns, advertisements, listings, reports).
II REGULATORY BODY FOR ELECTRONIC MEDIA
1) Foundation

Article 5

  The Regulatory body for electronic media (hereinafter referred to as Regulator), established by this Law, is an independent Regulatory organization as a legal entity that exercises public authority for the purpose of: the effective implementation of the defined policy in the provision of media services in the Republic of Serbia, improving the quality and variety of electronic media; contribution to the preservation, protection and development of freedom of opinion and expression, in order to protect the public interest in the field of electronic media and the protection of electronic media users, in accordance with the provisions of this Act, in a manner suitable for a democratic society .

   The Regulator is functionally and financially independent of government bodies and organizations, media service providers and operators.

   The head office of the Regulator is in Belgrade.

    In order to carry out professional and administrative tasks, a professional service of the Regulator is to be formed whose basic rules of organization and operation shall be prescribed by the Statute.

   Regulations governing the rights and duties of the civil servants shall be applied to the rights and duties of the employees at the professional service of the Regulator.

   In order to achieve efficient supervision over the work of media services providers, the Regulator may establish branch offices.

   In carrying out specific activities under its jurisdiction, the Regulator may engage other domestic or foreign legal and physical entities.

   For carrying out activities within its jurisdiction the Regulator is responsible to the National Assembly of the Republic of Serbia (hereinafter: the Parliament).

   The manner of work and internal organization of the Regulator shall be regulated by the Statute adopted by the Council of the Regulator.

2) Regulator bodies and representation

Article 6

   Regulatory bodies are the Council and the President of the Council. 

   The Council shall decide apon all matters within the purview of the Regulator. 

   The Regulator shall be represented by the President of the Council, and in his/her absence by the  Deputy President of the Council.

1) The Council of the Regulator
Composition of the Council

Article 7

    The Council of the Regulator (hereinafter: the Council) has nine members who are elected from the ranks of distinguished experts in the field important for performing duties from the jurisdiction of the Regulator (media experts, economists, lawyers, telecommunication engineers, etc.). 

    A member of the Council is an official in terms of regulations governing the status of officials. 

    A member of the Council can only be a person who has a university degree, who is a citizen of the Republic of Serbia and resides in the territory of the Republic of Serbia.

Election of the Council

Article 8

      Council members are appointed by the Parliament, following the proposal of the authorized nominators. 

     A member of the Council shall be elected if s/he is voted for by a majority of the total number of members of the Parliament.

Authorised nominators

Article 9

   Authority and responsibility to elect members of the Council belongs to:

1) A competent committee of the Parliament;

2) A competent committee of the Parliament of the Autonomous Province of Vojvodina;

3) universities accredited in the Republic of Serbia by mutual agreement;

4) associations of electronic media publishers whose members have at least 30 licenses for the provision of audio and audiovisual media services and/or by  associations of journalists in Serbia where each has at least 500 members and were registered at least three years prior to the announcement of a public call by mutual agreement;

5) professional associations of film, stage and theatre artists and professional associations of composers in the Republic of Serbia, if they were registered at least three years prior to the announcement of a public call by mutual agreement;

6) associations dealing with freedom of expression and the protection of children, if they were registered for at least three years prior to the date of the public announcement of the call and have a minimum of three implemented projects in this area in the last three years by mutual agreement;

7) national councils of national minorities, by mutual agreement;

8) churches and religious communities, by mutual agreement.

    Authorised Proposer referred to in paragraph 1 point 1 of this Article proposes candidates for two members of the Council taking into consideration the proportionate territorial representation of the candidates.
The procedure for nominating members of the Council

Article 10

  The competent authority of the Parliament shall announce a public call for the nomination of candidates for the Council six months prior to the expiration of the mandate of the Council members, or within 15 days of the termination of the mandate due to reasons provided in Article 15, Items 2-4).

    An authorized proponent in accordance with Article 9 Paragraph 1 Items 1 and 2) of this Law, i.e. an organization that enters into the circle of organizations that together form a single authorized proponent from Article 9 Paragraph 1 Items 3 to 8), shall submit to the competent authority of the Parliament a reasoned proposal of two candidates for membership of the Council within 15 days from the date of publication of the public call referred to in paragraph 1 of this Article.

  Two or more organizations referred to in paragraph 2 of this Article may submit a joint proposal for the candidate/s.

    The proposal shall be accompanied by evidence of compliance with the requirements for the organization of Article 9 Paragraph 1 of this Law, as well as written consent of the candidate to the proposal referred to in paragraph 1 of this Article.

    The competent authority of the Parliament shall make a list of candidates for membership of the Council, as well as a list of organizations that together form a single authorized proponent within 7 days from the deadline referred to in paragraph 2 of this Article and publish them on the website of the Parliament.

    Exceptionally, a candidate list and the list of organizations can be made within 15 days of the deadline referred to in paragraph 2 of this Article if the competent authority of the Parliament left the organization additional time to make their proposal, i.e. provides evidence of compliance with the requirements given in paragraph 4 of this Article.

Article 11

   The competent authority of the Parliament, within 7 days from the date of publication of the list of candidates and lists of organizations from Article 10 of this Law, shall set the date to determine the joint proposal of two candidates for membership of the Council.

   The competent authority of the Parliament shall provide organizations that together form single authorized proposer premises for meetings to determine the joint proposal of a candidate.

   From the date of determining the date referred to in paragraph 1 of this Article and meeting of organizations referred to in paragraph 2 of this Article there cannot be more than 7 days.

  At the meeting referred to in paragraph 2 of this Article, the organization shall determine by mutual agreement the final proposal for two candidates for membership of the Council.

   If agreement cannot be achieved by consent of all the organizations referred to in paragraph 1 of this Article, the final proposal of joint candidate shall be determined by voting.

   A candidate referred to in paragraph 5 of this Article is the one that got the most votes.

   The competent authority of the Parliament shall provide and organize voting referred to in paragraph 5 of this Article and publish the final proposal on the website of the Parliament.
   The Parliamentary committee shall organize a public discussion with the proposed candidates for membership of the Council within 15 days of the determination of proposals referred to in paragraph 7 of this Article.

    Election of the member of the Council shall be on the agenda of the next Parliament session after the public discussion referred to in paragraph 8 of this Article.

Incompatibility with the Council membership

Article 12

   A member of the Council shall not be a person who performs a public function or one in a political party in terms of legislation governing the rules relating to the prevention of conflicts of interest in the exercise of public functions.

   A candidate shall submit a written statement to a designated proponent that there are no restrictions for the election set forth in paragraph 1 of this Article.

Mandate of the Council members

Article 13

   Council members shall not represent the views or interests of the bodies or organizations that nominated them, but perform their duties independently, according to their knowledge and conscience, in accordance with the law.

   Membership of the Council may be terminated only for the reasons and in the process provided for in this Law.

   No one has the right to affect the work of the Council members in any way, nor are they obliged to respect anybody's instructions in relation to their work, except for court decisions rendered in the judicial review proceedings of the Council.

Duration of the mandate

Article 14

A member of the Council shall be elected for a term of five years and may be re-elected only once.
End of the mandate

Article 15

The mandate of the Council member shall be terminated due to:

1) expiration of the term for which the Council member is elected;

2) death of the Council member;

3) dismissal for the reasons set forth in this Law;

4) resignation to the Parliament in writing, in which case the mandate of the Council member expires on the date of submission of their resignation.

Termination of mandate by dismissal

Article 16

    The Parliament may dismiss a member of the Council at the proposal of at least 20 MPs if:

1) due to illness, based on the findings of the relevant health institutions, s/he is incapable of performing the duties of the Council member for more than six months;

2) upon the submission of the proposal s/he gives false information or fails to provide information on the circumstances of Article 12 of this Law;

3) there is any of the circumstances referred to in Article 12 of this Law during the mandate of the Council member;

4) without good reason, s/he fails or refuses to perform the duty of the Council member for a period of at least three consecutive months or for a period of 12 months in which s/he fails to perform his/her duties for at least six months;

5) s/he is found to be negligent and to work improperly, or if there are reasons for the indignity and if s/he neglects or negligently fulfills its responsibilities, which can cause major setbacks in the work of the Regulator.

   Before making a decision on the dismissal it is necessary to obtain the opinion of the Council on the reasons for the dismissal.

  Decisions on dismissal can be made only on the basis of a reasoned proposal, after a procedure has been carried out to determine all relevant circumstances and in which the Council member concerned has been given the opportunity to comment on all the circumstances.

   The reason for the dismissal of the Council member cannot be political or based on any other personal belief or membership of a political party.

   Decisions to dismiss the Council member shall be adopted if voted for by a majority of the total number of MPs.

The consequences of the termination of the mandate

Article 17

    Should the mandate of the Council member terminate before the expiry of his/her term, the Council shall make legally effective decisions in its incomplete form until a new member is elected.

    The Council cannot make legally effective decisions if the number of the Council members is fewer than five due to the termination of the mandate of certain members.

Suspension of the Council member

Article 18

   When a motion is filed for dismissal of the Council member, the Council may decide, by a two thirds majority of all members, that the member of the Council, against whom a motion is filed, be suspended until the Parliament makes a decision.

   If criminal proceedings are lauched against a member of the Council, the Council may temporarily suspend the Council member by a two-thirds majority of all the members until the conclusion of the criminal proceedings.

Method of working and decision making process of the Council

Article 19

   The work of the Council shall be open to the public.

   The Council works in a quorum consisting of at least five members.

   The Council shall make decisions by majority voting of the total number of members, unless this Law or Statute states that the decision can be made by a two-thirds majority vote.

   The Council shall elect a President and Vice President from among its members by a two-thirds majority of the total number of members.

Position of the Council members 

Article 20

    A member of the Council shall exercise the rights arising from the employment with the Regulator. 

    For his/her work, the President of the Council shall be entitled to compensation in the amount of three times the average monthly net salary in the Republic of Serbia, i.e. Council members are entitled to compensation in the amount of double the average monthly net salary in the Republic of Serbia.

2) The President of the Council of the Regulator
Article 21

   The President of the Council shall represent the Regulator, direct the work of the Council, sign the Council's decisions and ensure their implementation, be responsible for the operation and legality of the Regulator, ensure the work of the Regulator is public and perform other duties prescribed by law.

3) The scope of work of the Regulator
Article 22

   
The Regulator shall:

1) define the Proposal of a strategy for the development of the media service of radio and audiovisual media services in the Republic of Serbia, and forward it to the Government for approval, in accordance with the legislative procedure;

2) adopt the Statute;

3) issue general bylaws prescribed by the Act; 

4) issue licenses for the provision of media service of television and radio linear media service (hereinafter: the license);

5) detail the procedure, requirements and criteria for licensing in accordance with the provisions of this Law and prescribe the form and content of the license;

6) issue licenses for the provision of media services apon request and specify the procedure for issuing the license;
7) maintain the Register of media services and keep record of on-demand audiovisual media service providers

8) control the operation of media service providers and ensure the consistent application of the provisions of this Law;

9) impose measures on media service providers in accordance with this Law;

10) prescribe rules that are binding for media service providers, especially those that ensure implementation of the strategy referred to in item 1 of this paragraph;
11) decide on complaints in connection with the programming activities of media service providers;

12) specify logical channel numbering;

13) give its opinion to the competent state authorities in connection with the accession to international conventions related to the field of providing broadcasting services;

14) initiate the preparation and amendment of laws, regulations and general acts for the effective performance of tasks within their scope of work;

15) determine specific rules relating to programme content in relation to the protection of human dignity and other personal rights, protecting the rights of minors, prohibition of hate speech etc.

16) perform analysis of the relevant media market, in cooperation with the body responsible for the protection of competition in accordance with the methodology prescribed by act passed by the Regulator;

17) conduct research of the needs of the users of media services and protect their interests;

18) cooperate and coordinate their work with the body in charge of electronic communications and the body responsible for the protection of competition, as well as other Regulatory bodies in accordance with the Law;

19) encourage the preservation and protection of Serbian culture and language as well as the culture and languages of national minorities;

20) promote improved access to media services for persons with disabilities;

21) encourage the development of creativity in the field of radio, television and other audiovisual media services in the Republic of Serbia;

22) promote the development of professionalism and high level of education of employees in the electronic media in the Republic of Serbia, as well as improvement of the editorial independence and autonomy of providers of media services;

23) perform other duties in accordance with the Law.


The activities referred to in paragraph 1, point. 3) 4) 5) 6) 9) 10) 12) and 15) of this Article Regulator performs as committed. 


The Regulator is obliged to obtain the opinion of the constitutionality and legality of the regulations based on theparagraph 1, point. 3), 5), 10), 12) and 15) of this Article and to publish them in the "Official Gazette of the Republic of Serbia".

Adoption of the Draft Strategy

Article 23

  The Regulator, having considered different needs of citizens and community groups at the national, regional and local level for information, education, cultural, sports and other content, in Serbian and languages of national minorities​​, in cooperation with the Regulatory authority for electronic communications and authority for the protection of competition, shall determine a Development Strategy Proposal for radio media services and audiovisual media services in the Republic of Serbia for a period of seven years.

   The strategy referred to in paragraph 1 of this Article shall be used to determine in particular, depending on the technical capabilities, analysis of the market and needs of the population, type of media content of providers in each broadcasting area, as well as other criteria by which to announce a public competition, on which an annual implementation plan shall be made.

    In determining the Draft Strategy referred to in paragraph 1 of this Article a public hearing shall be conducted.

Control of the operation of media service providers

Article 24

   The Regulator shall control the operation of media service providers in terms of consistent implementation and improvement of the principles underlying the regulation of relations in the field of electronic media, in terms of meeting the requirements for the provision of media services, performing other obligations which providers have under the provisions of the Law and bylaws, and take the required measures without delay.

   During the implementation of the control referred to in paragraph 1 of this Article the Regulator shall ensure that media service providers comply with the obligations relating to programme content provided by this Law and the conditions under which they were issued the license, which is particularly related to the type and nature of the programme.

   The Regulator, before a competent court or other public authority, shall initiate proceedings against the media service provider or the person responsible if their act or omission has the character of an offense punishable by law.

Rulebooks, instruction and recommendations

Article 25

   The Regulator shall adopt rulebooks, guidelines and recommendations for more efficient implementation of this Law.

   The rulebook is used by the Regulator to detail specific provisions of the law.

   Instruction governing the manner in which the Regulator shall implement provisions of the Law or regulations relating to the obligations related to the programme content.

   The Regulator shall make a recommendation in the event that there is an uneven forbidden practice of media service providers in the implementation of the provisions of this Law relating to programme content, if it is in the interest of users of media services to introduce a consistent approach to improve the way of providing these services.

   The recommendation is not binding for media service providers.

   The rulebook and instructions shall be published in the "Official Gazette of the Republic of Serbia", and recommendation on the website of the Regulator.

Consideration of applications

Article 26

   Natural and legal persons, including media service providers are eligible to submit applications to the Regulator in relation to programme content of media services providers, if they believe that the content is violating or jeopardizing their personal interests or the public interest.

   The application referred to in paragraph 1 of this Article may be filed not later than 30 days after the premiere and/or repeat broadcasts the controversial content.

   Upon receipt and consideration of the application, which indicates a violation or threat to the rights and legal interests of the applicant, the Regulator shall submit the application forthwith to the media service provider with a request for a hearing no later than eight days from the date of submission of the application.

    If s/he determines that the application referred to in paragraph 1 of this Article is reasonable, the Regulator shall impose measures in accordance with the provisions of this law on the media service provider, or submit a request for misdemeanor and/or criminal proceedings or initiate other proceedings before the competent state body, and refer the applicant to how it can achieve and protect their rights.

Cooperation with government and other agencies and organizations

Article 27

   The Regulator, at the request of the competent state authority, shall give his/her opinion on the accession to international conventions and other agreements relating to the field of broadcasting services.

   The Regulator shall work with authorities and organizations responsible for public information, electronic communication, protection of competition, consumer protection, protection of personal data, the protection of equality and other bodies and organizations on the issues significant for the field of broadcasting services.

   The Regulator shall work with Regulatory bodies of other countries in the field of providing media services, i.e. relevant international organizations on matters within its jurisdiction.

   The competent national authorities shall obtain the opinion of the Regulator in the preparation of regulations related to the field of electronic media.

Imposing measures

Article 28

    The Regulator can impose on the media service provider a remonstrance, warning, temporary ban on publication of the programme content or may revoke their license due to a violation of obligations related to the programme content prescribed by Articles 47-71 of this Law, as well as due to a violation of the conditions set forth in the license or approval for providing media services in accordance with the provisions of this Law.

   The Regulator shall impose measures referred to in paragraph 1 of this Article independently of the use of other means of legal protection available to the injured or another party, in accordance with the provisions of special laws.

   When pronouncing the measure referred to in paragraph 1 of this Article the Regulator shall observe the principles of objectivity, impartiality and proportionality, and during the process of imposing measures, the media service provider shall be allowed to comment on the facts that are the reason for the procedure.

   The provisions of paragraphs 1 - 4 of this Article, except for the measure of license revocation, shall be applied to a media service provider who is not required to obtain a license.

Article 29

   A media service provider that breaches the obligation under Article 28 Paragraph 1 of this Law shall be reprimanded. 

    The warning shall be imposed on any media service provider who makes a grave breach of the obligation under Article 28 Paragraph 1 of this Law.

   A temporary ban on publication of programme content shall be imposed on media service providers who perform a particularly grave breach of the obligations of Article 28 Paragraph 1 of this Law.

   In imposing the measures referred to in paragraphs 1-3 of this Article, the Regulator shall take into account the degree of responsibility of the media service provider and the manner of the performed liability breach, the motives behind the liability violation​​, the degree of danger or damage to the protected object, the gravity of the consequences caused by the damage, the frequency of the activity, whether a measure referred to in paragraphs 1 to 3 of this Article has already been imposed on the provider, and the conduct of the media service provider after performing a violation.

  When imposing reminders, warnings or temporary bans on the publication of programme content, the Regulator shall explicitly state the obligation which the media service provider has violated and order them to take measures to eliminate such violations.

   A temporary ban on the publication of programme content shall be imposed for whole, or parts of, the programme content whose provision caused the violation referred to in paragraph 3 of this Article and applies for the same programme content regardless of the change of name, time of delivery and other circumstances of importance for the recognition of the content.

   A temporary ban on the publication of programme content shall be imposed for up to 30 days from the finality of the decision to impose these measures, particularly taking into account the frequency of publication of parts of the programme content whose provision caused the violation referred to in paragraph 3 of this Article.

   Imposed measuers shall be entered in the Register of Media Services.
   Any imposed reprimand or warning shall be removed from the Register of Media Services within two years from the date of issuance and thereafter cannot be taken into account in any subsequent imposition of measures in proceedings instituted after the deletion from the registry.

Obligation by a court decision or other competent authority

Article 30

    In respect of a criminal offense, an economic offense or violation, as well as responsibility for them, the Regulator shall be bound by the final decision of the court that the accused is guilty.

Article 31

   Measures under Article 29 of this Law shall be published with the label "remonstrance", "warning " or "temporary ban on publication of programme content" in the text provided by the  Regulator in the programme of the media service provider in the first following broadcast and again in the same day or at the latest within 24 hours in the period between 18.00 and 21.00 on television, or in the period between 07.00 and 10.00 on the radio, and in printed public media distributed in the area for which the media service provider has a license, at the cost of the media service provider.

   The Regulator shall provide detailed rules on the procedure of imposing measures.

Revocation of the license as a measure for violating the obligation of media service providers

Article 32

   The Council may revoke the license from the media service provider, who despite a warning or temporary ban on the publication of programme content, in terms of Article 29 of this Law, fails to apply the provisions of this Law or regulations made thereunder, fails to comply with the conditions of the license, or who fails to comply with the measures for elimination of the violations established by the Council. 

Statute and other general acts of the Regulator
Article 33

    The Council shall adopt the Statute of the Regulator, Rules of Procedure of the Council and other general acts of the Regulator. 

    The acts referred to in paragraph 1 of this Article shall be adopted with a two-thirds majority of votes of the Council members. 

    The Parliament shall approve the Statute of the Regulator.

4) Financing of the Regulator
Financial plan

Article 34

    Financing of the Regulator shall be done in accordance with the financial plan adopted by the Council for each year. 

    The Financial Plan shall define the total income and expenses of the Regulator, contingency reserves, as well as elements of a comprehensive overview of the wage and employment policies of the Regulator. 

    The Regulator shall submit a draft financial plan to the Parliament Committee responsible for finances of the media no later than the 1st of November of the current year for the following year.

   Approval of the financial plan under paragraph 1 of this Article shall be given by the Parliament.

   If the financial plan under paragraph 1 of this Article is not made, or if an approval under paragraph 4 of this Article is not given, the financial plan of the previous year shall be applied.

    The financial plan is published on the website of the Regulator.

    All income and expenditure of the Regulator shall be subject to annual audit by an independent auditor and shall be published no later than three months after the end of the financial year on the website of the Regulator.

   Excess of revenues over expenses in a calendar year shall be paid into the budget of the Republic of Serbia.

   If the difference between income and expenditure is negative, the missing funds will be provided from the Budget of the Republic of Serbia.

   Providing the missing funds, in accordance with paragraph 8 of this Article does not affect the independence of the Regulator.
Sources of funding

Article 35

  Revenue of the Regulator shall be the proceeds of the fees that the media service provider pays for the right to provide media services, in accordance with the law.

Determining the amount of compensation

Article 36

  The payment for the right to provide media services shall be based on the actual costs of regulation under the principle of proportionality, taking into account in particular the:

1) population in the area where there is a media service, based on the official data of the body in charge of statistics and data on the coverage zone obtained from an independent Regulatory authority for electronic communications, or number of users of media content distribution;

2) type of electronic media (radio, TV, other audiovisual media services, etc.);

3) way of providing media services (linear or on-demand);

4) type of media services by content (general media services, specialized media services);

5) type of procedure in which the license is issued;

6) programme concept of the service provider, i.e. the origin and type of content being   provided:

                 (1) share of scientific and educational, cultural, art, children’s or their own news and documentary content in the total programme output,

                 (2) share of programmes of their own production or programme content of independent productions with the contents of sub-item (1) of this Item, above the quota set by this Law,


       (3) share of programmes in minority languages​​.

   The payment referred to in paragraph 1 of this Article shall be determined on an annual basis, and a media service provider shall pay monthly to the Regulator 1/12 of the fixed annual fee, except when issuing permits.

   The Regulator, according to the by-laws, shall specify the amount, change in amount and the manner of calculating payment for the provision of media services by taking into account the criteria referred to in paragraph 1 of this article.

   The act referred to in paragraph 3 of this Article shall be approved by the Government. 

   The Regulator can amend the amount of payment during the term of the issued license in accordance with the act referred to in paragraph 3 of this Article.

Exemption from the payment of compensation

Article 37

   The media service provider of the public broadcaster and the media service provider of the civil sector are exempt from the media service provision fee  in accordance with the provisions on the allocation of state aid.
5) The public work of the Regulator and judicial review

Article 38

  The work of the Regulator is open to the public.

  In accordance with the law governing free access to information of public importance, on its website, free of charge, the Regulator shall make ​​the acts available to the public, as well as other full and updated data and information within its scope, in particular:

1) Strategy development of Radio Media Service and Audiovisual Media services in the Republic of Serbia;

2) regulations for the implementation of this Law and other general acts of the Regulator;

3) public competition for granting licenses;

4) decisions made at public competitions, with explanations;

5) data from Register and record;

6) verdict made during administrative proceedings initiated against a decision of the Regulator;

7) decisions imposing measures in accordance with the Law, with explanations;

8) annual report of the Regulator;

9) financial plan, financial reports and authorized auditor's reports;

10) decisions on applications of natural and legal persons;

11) expert opinions, studies and analyses commissioned for the Regulator;

12) invitation and programme of public hearings, and reports on the public hearings;

13) minutes of meetings of the Regulator Council.

Annual report

Article 39

   The Regulator Council shall submit to the Parliament an annual report on the work of the Regulator, which shall contain in particular:

1 data on completed tasks and duties from the scope of the Regulator in the previous year;

2 a financial plan, financial reports and the authorized auditor's report;

3 a report on the decisions on the applications of natural and legal persons;

4 other information in connection with the law’s enforcement.

   The Annual Report on the work of the Regulator for the previous calendar year shall be submitted by the end of the first quarter of the following year.

   The Regulator shall submit, at the request of the Parliament, a report on the work for a period of less than a year, not later than 30 days from the date of receipt of the request.

Public hearing

Article 40

   The Regulator shall conduct a public hearing in the preparation of a general act which is directly related to media service providers.

   The public hearing shall begin on the day of publication of the draft general act on the website of the Regulator and shall last at least 15 days.

   The Regulator shall publish a public hearing agenda on its website and e-government portal at least seven days prior to the public hearing.

   The Public Hearing agenda shall include at least:

1 date of publication of the draft general act;

2 completion date of the public hearing;

3 dynamics of the public hearing and in particular the date, time and venue;

4  the date of publication of the final draft of the general act.

   The Regulator is required to provide insight into the current and completed public debates in a separate section that is dedicated to public hearings on its website.

The application of general administrative procedure rules

Article 41

   In proceedings before the Regulator, the provisions of the law governing general administrative procedures shall be implemented, unless otherwise provided by this Law.

Judicial review 

Article 42

 An administrative dispute against the final decision of the Regulator, may be filed within 30 days of delivery. 

    An administrative lawsuit filed against a decision made in the procedure for issuing the license for the provision of media services (the imposition of a measure or revocation) cannot be resolved soley by any court (dispute of full jurisdiction). 

    Any administrative dispute referred to in paragraph 1 of this Article is regarded as being an urgent matter.

III GENERAL PROVISIONS ON MEDIA SERVICES

1) Media services by the method of delivery and content

Article 43

  According to the method of provision, media services can be: 

1 linear media services; 

2 on-demand media services. 

   According to their content, media services can be: 

1 general media services, which include informational, educational, cultural, scientific, sport, entertainment and other programme content; 

2 specialized media services, which in general include the same type of programme content (sports, culture, music, education, children, entertainment, or other);

3 entirely devoted to teleshopping or self-promotion.

2) Types of media services providers

Article 44

   Media services are provided by: 

1 an institution of public broadcaster in accordance with the law governing the operation of public broadcasters;

2 a commercial media service provider, 

3 a media service provider of civil sector. 

    Providers referred to in paragraph 1 of this Article shall provide media services on the territory of the Republic of Serbia, or its part.

3 Media service providers under the jurisdiction of the Republic of Serbia

Article 45

A media service provider that is under the jurisdiction of the Republic of Serbia shall be obliged to observe the rules that apply to audiovisual media services in the Republic of Serbia.

     A media service provider is under the jurisdiction of the Republic of Serbia if:

1.
 it is established in the territory of the Republic of Serbia;

2.
 it is not established in the territory of the Republic of Serbia, but:

a) it uses a terrestrial satellite transmitting station that is located in the Republic of Serbia, and/or

      
b) it uses satellite capacity appertaining to the Republic of Serbia. 

A media service provider shall be deemed to have been established in the Republic of Serbia if:

      1) its head office is located in the Republic of Serbia and its editorial decisions about media services are made in the Republic of Serbia; 

       2) its head office is located in the Republic of Serbia, and its editorial decisions about media services are made in another member state of the European Union, provided that a significant number of persons are employed in the Republic of Serbia (under contract of employment or otherwise) and are involved in carrying out activities related to media services; 

      3) its head office is located in the Republic of Serbia, and a significant number of persons employed under contracts of employment or otherwise involved in carrying out activities related to media services work in the Republic of Serbia and another member state of the European Union; 

      4) it initially commenced its activity – in accordance with the law – in the Republic of Serbia, under the condition that it maintains a stable and effective relationship with the Serbian economy and that a significant number of persons – employed under contracts of employment or otherwise involved in carrying out activities related to media services – do not work in one of the member states of the European Union;

    5) its head office is located in the Republic of Serbia, and its decisions about media services are made in a country that is not a member state of the European union, or vice versa; under the condition that a significant number of persons – employed under contracts of employment or otherwise involved in carrying out activities related to media services – work in the Republic of Serbia. 

   If – according to paragraphs 2 through  3 of this Article – it cannot be determined whether a media service provider is under the jurisdiction of the Republic of Serbia or any other member state of the European Union, the media service provider shall be under the jurisdiction of the member state in which it was established within the meaning of Articles 56 through 58  of the Stabilisation and Association Agreement concluded between the Republic of Serbia and the European Communities and their member states.

Freedom of reception and retransmission

Article 46

   The freedom of reception and retransmission of media services from other countries shall be guaranteed, as it is assured in the Republic of Serbia by ratified international treaties.  

   The Regulator shall temporarily restrict the freedom of reception and retransmission of television broadcast referred to in paragraph 1 of this Article in the case of obvious, serious and severe violations of the provisions under paragraph 1 Article 68 of this law, as well as in the case of incitement to hatred based on race, gender, or religious or national affiliation, repeated at least twice in the previous 12 months, upon written notice of the service provider, its home country, or another competent body, if so provided by an international agreement and if no decision is made in consultation with the home country or another competent body, even within the additional period of 15 days from the notice, and if the violation of the above provisions of this Law continues. 

    The media service provider, which is under the jurisdiction of the Republic of Serbia, may also be subject to criminal prosecution due to a violation of the provisions under paragraph 2 of this Article.

   The Regulator shall temporarily restrict the freedom of reception and retransmission of on-demand audiovisual media services referred to in paragraph 1 of this Article in order to preserve public order, and – in particular – to prevent the enforcement, investigation, detection, and prosecution of criminal offenders, to protect minors, to prevent incitement to hatred based on race, gender, religion or nationality, and to prevent violations of human dignity, for the purpose of protection of public health, for the purposes of public safety, national security, and national defence, for the purpose of consumer protection – including investors – and in cases of serious violations or threatened violations of these interests – in proportion to the interests in question in the present case. 

   The Regulator shall temporarily restrict the freedom of reception and retransmission of on-demand audiovisual media services referred to in paragraph 1 of this Article – under the conditions specified in paragraph 3 of this Article – when previously having asked the home country to take appropriate measures, and the country has not taken them, or if these measures prove to be insufficient, as well as if it informs the home country or another competent body about the intention to take measures, if so provided by an international agreement.

   The Regulator may deviate from the requirements under paragraph 4 of this Article for reasons of urgency, in which case it shall inform the home country or another competent body as soon as possible – if so provided by an international agreement – about the measures taken and the reasons of urgency due to which the procedure provided in paragraph 4 of this Article is not observed. 

   The Regulator shall immediately suspend the implementation of the measures referred to in paragraph 1 of this Article, if the competent body provided for by an international agreement determines that the measure has not been decided on in accordance with the provisions of the international agreement, or in accordance with the rights and principles to which the international agreement refers.

4) Provisions applicable to all media services

General obligations of media service providers in relation to programme content

Article 47

  A media service provider, in relation to its programme content, in accordance with their programme concept, shall:

1) provide free, true, objective, complete and timely information;

2) transmit communications of public authorities of an urgent nature relating to the endangerment of life, health, safety, or property;

3) contribute to raising the general cultural and educational level of citizens;

4) not provide programme content that highlights and supports drug abuse, violence, criminal or other misconduct, or provide content that abuses the credulity of viewers and listeners;

5) respect the ban on political advertising outside of political campaigns and during the such campaign enable registered political parties, coalitions and candidates representation without discrimination;

6) synchronize foreign programme content for preschool children in the Serbian language or languages ​​of national and ethnic communities;

7) organize prize competitions fairly, with the publication of clear rules on the content and publicly promised reward;

8) provide a quality programme in terms of content, from a technical point of view, applying international and national standards.

   All media service providers are required to keep programme content in accordance with the regulations governing public information and in accordance with the regulations governing the protection of cultural property.
Specific technical responsibilities

Article 48

  A commercial media service provider licensed to provide television broadcast, i.e. radio media services via terrestrial analogue transmission, must provide good quality reception of radio or television analogue signals to at least 60 % of the population in the service area.

   A media service provider shall not use subliminal techniques.

   A media service shall be provided in a manner that ensures a uniform level of tone of programme content, especially audiovisual commercial communication in relation to other programmeming content.
The obligation of identification

Article 49

  The obligation to identify a media service provider shall be subject to the law governing public information and media.

The obligation to respect human rights

Article 50

Media services shall be provided in a manner that respects human rights and personal dignity in particular.

   The Regulator shall ensure that all programme content respects dignity and human rights, and shall especially ensure that there is no content which shows degrading treatment, or scenes of violence and torture, unless there is artistic justification.

   Content that could harm physical, mental or moral development of children and youth must be clearly labeled and not broadcast at a time when it can reasonably be expected that minors watch television given the usual schedule of their activities, except in extraordinary circumstances as in protected services with conditional access in the manner prescribed by this Law.

Prohibition of hate speech

Article 51

  The Regulator shall ensure that the programme content of the media service provider does not contain information which overtly or covertly encourages discrimination, hatred or violence based on race, colour, ancestry, citizenship, national origin, language, religion or political beliefs, sex, gender identity, sexual orientation, economic status, birth, genetic characteristics, health status, disability, marital and family status, criminal record, age, looks, membership in political, trade union and other organizations, and other actual or presumed personal characteristics.

Protecting the rights of people with disabilities

Article 52

   A media service provider shall, in accordance with its financial and technical capabilities, make its programmes and their content accessible to people with hearing and vision impairments. 

   The Regulator shall urge media service providers to make their content available to persons referred to in paragraph 1 of this Article.

Protection of copyright and related rights

Article 53

  The Regulator shall ensure that all media service providers comply with the regulations on copyright and related rights.

Responsibility for programme content

Article 54

   A media service provider shall be responsible for content, regardless of whether it is produced by a provider or other person (e.g. an independent production company, leased term, exchange programme, programme announcements, text messages and other messages from the audiences, etc.).

Article 55

  The provisions of Articles 47 to 54 of this Law shall be applied to teletext and all interactive services related to programme content.

Audiovisual commercial communication

Article 56

Audiovisual commercial communication shall be readly recognisable as such.

Surreptitious audiovisual commercial communications shall be prohibited. 

Audiovisual commercial communications shall not:

1) prejudice respect for human dignity;

2) contain information that constitutes hate speech;

3) encourage behaviour that is harmful to health or safety;

4) encourage behaviour that is prejudicial to environmental protection.

   All forms of audiovisual commercial communication recommending tobacco and tobacco products shall be prohibited.

   Audiovisual commercial communication recommending alcoholic beverages shall not be aimed specifically at minors and shall not encourage immoderate consumption of such beverages.

   Audiovisual commercial communications intended for recommending drugs, medical devices and health care services may be broadcast in accordance with the provisions of the law regulating the sale/trafficing of drugs and the law governing health care.

    The sale of television medicines, medical resources and health services shall be prohibited.

   Audiovisual commercial communications shall not:

1) encourage minors to behave in a harmful way;

2) directly encourage minors to purchase or rent a product or service by exploiting their inexperience and credulity;

3) directly encourage minors to ask a parent or another person to purchase the product or service that is advertized;

4) abuse the special trust that minors place in parents, teachers or other persons, or

5) unreasonably show minors in dangerous situations.

  Audiovisual media service providers may, with the consent of the Regulator, individually or jointly establish rules of conduct in relation to inappropriate audiovisual commercial communication, which is broadcast immediately before, during or after a show exclusively aimed at children or as part of a programme intended for recommending to children food or beverage containing ingredients with dietary or physiological effect whose excessive consumption is not recommended, especially fats, trans - fatty acids, salt / sodium or sugar.

   The provisions of this Article shall be applied to the radio media services.

Sponsorship

Article 57

   Sponsors shall not influence the content of sponsored media services or programme content, or the scheduling of television programmes, in such a way as to affect the responsibility and editorial independence of the media service provider.

  Sponsored media services or programme contents shall not directly encourage the purchase or rental of goods or services, in particular by making promotional references to those goods or services.

  Sponsored media services or programme content shall include a notifice of sponsorship and notice of the sponsor, appropriate listing of names, or logos of sponsors, i.e. marking the name of its product or service, particularly at the beginning, or during, but not all the time, and at the end of the sponsored programme content.

   Media services or programme content cannot be sponsored by state authorities, state organizations or political organizations.

    Media services and programme content cannot be sponsored by any person or organization whose core activity is the production or sale of tobacco products or a person engaged in the production or sale of goods or providing services whose advertising is prohibited by this or any other Law.

   When media services or programme content is sponsored by any person or organization whose business includes the manufacture and sale of medical devices and health care provision, sponsored services or content may promote the name of the sponsor.

   It is forbidden to sponsor news and current affairs, except for sports news and weather forecasts.

   Using a sponsor’s logo in children's and religious content broadcasts is permitted only at the beginning and end of such content.

   The provisions of this Article shall be applied to the radio media services.

Product placement

Article 58

    Product placement shall be prohibited.

    Notwithstanding the provisions of paragraph 1 of this Article, product placement is allowed only in feature films, television movies, series, sports and entertainment shows, unless 
programmes are intended exclusively for children as the placement of certain services without compensation to be included in a programme as a prop or a reward, under the following conditions:

       1) it does not influence the content and, in the case of television broadcasting, the broadcast schedule of shows that contain product placement in a way that endangers editorial independence of the audiovisual media service provider;

      2) the show which contains product placement must not directly encourage the purchase, rental or use of the goods or other services;

      3) the product, service, product, service or other designation does not stand out inappropriately during the programme that contains product placement, especially with long close-ups of the product that is the subject of the placement or emphasizing its quality by the hosts, guests or other participants of the programme;

      4) there is information about the product placement at the beginning or at the end of the programme content as well as after commercial blocks, except in extraordinary circumstances if the programme content that sells its goods is not made or ordered by the media service provider alone or related party within in terms of the law regulating the position of companies;

      5) the subject of product placement should not be a product, service, product, service or other labels whose TV advertising is prohibited by this or any other law or bylaw.

     The duration of the product placement is not included in the duration of TV advertising or TV sales during one full hour of broadcast programme.

Article 59

   In matters relating to the content of audiovisual commercial communication, regulations on advertising shall be applied, unless otherwise regulated by this Law.

   A media service provider is responsible for the publication of audiovisual commercial communications whose content is contrary to the provisions of this or any other law or bylaw that regulates the content of audiovisual commercial communication, if s/he knew or on a regular checking of circumstances of a specific case (e.g. insight into the contents of the advertisement) should have known that the content was contrary to the above regulations, or if released it without obtaining a duly filed declaration.

Article 60

    The Regulator shall bring the general bylaws which establish detailed rules for carrying out the obligations set forth in Articles from 47 to 59 of this Law.

 5) Provisions relating only to the media on-demand services

On-demand media services and the protection of minors

Article 61

   On-demand media services which may harm the physical, mental or moral development of children and youth, is made accessible in a way that ensures that minors will not normally hear or see it (such as protected service with conditional access).

European audiovisual works
Article 62

   Providers of on-demand media services shall ensure their on-demand media services encourage the production of and access to European audiovisual works, where feasible.

   Production boost and access to European audiovisual works is achieved, among other things, through financial contribution of providers to the production and acquisition of the rights to European audiovisual works or share or giving special merit to European audiovisual works in the catalogue of programmes that offer on-demand media services.

   Providers of on-demand media services shall financially contribute to the production and acquisition of rights to European audiovisual works or share in the works, in particular highlighting European audiovisual works in the catalogue of programmes offered, comply with the criteria which the Regulator shall specify, as well as to provide the Regulator, at his/her request, with data proving it.

                                                                      Article 63

   The Regulator shall bring the general bylaws which establish detailed rules for performing obligations under Articles 61 and 62 of this Law.

6) Provisions applicable only to linear media services

Access to major events

Article 64

    Тhe television broadcaster under the jurisdiction of the Republic of Serbia shall not broadcast on an exclusive basis events which are on the list of events of major importance for society, in such  a way as to deprive a substantial proportion of the public in the Republic of Serbia, EU  Member State or a State Party to an international agreement binding on the Republic of Serbia, of the possibility of following such events.
   The Regulator shall – in a clear and transparent manner – draw up a list of events, national or non-national, refered to in paragraph 1 of this Article, which it consideres to be of major importance for society ( cultural, political, sport, entertainment etc... ) and for which the exclusive right of broadcast can be exercised only by the television broadcaster that provides free access and whose broadcasting area covers the entire territory of the Republic of Serbia; the Regulator then informs the European Commission thereof. 
   The Regulator shall also determine whether events refered to in paragraph 1 of this Article  should be available by whole or partial live coverage or, where necessary or appropriate for objective reasons or due to public interest, whole or partial deferred coverage.
  The television broadcaster under the jurisdiction of the Republic of Serbia that has the exclusive right to broadcast the events of high interest to the public, shall be obligated to let and enable any interested television broadcaster – without discrimination and under equal terms – to freely chose short extracts from these events, to retrieve them and publish them without exceeding the 90-second limit, citing the source of sound and image, and for a fee that shall not exceed the actual costs. 
   If the television broadcaster  that has the exclusive right to broadcast the events of high interest to the public and the television broadcaster that is seeking access are established in the territory of the Republic of Serbia, access shall be sought directly from the television broadcaster.
  The chosen short extract shall be used solely for general news programmes, and may be used in on-demand audiovisual media services only if the same programme is offered on a deferred basis by the same media service provider. 
   The Regulator shall prescribe in detail the manner of drawing up the list of events of major importance for society refered to in paragraph 1 of this Article and the manner of exercising the right to access the events referred to in paragraph 4 of this Article. 

The proportions reserved for European audiovisual works
Article 65

   A television broadcaster shall ensure that European audiovisual works account for more than 50 % of the total annual broadcast programming.

   If the media service provider of television does not fulfill the obligation under paragraph 1 of this Article, s/he is required to annually increase the share of European audiovisual works in the total annual programme broadcast compared to the previous year, with the lowest initial participation rate being 20%.

   The share of European audiovisual works in the programme of television broadcaster shall include broadcast premieres and first re-runs of Serbian audiovisual works, if they meet the requirements of this Article.

   In determining the total share of European audiovisual works in a programme of a certain television broadcaster, the published annual programme shall not include news, sports broadcasts, games, advertising, teleshopping or teletext services.

   The Regulator shall more precisely determine the criteria and methods for increasing the share of European audiovisual works in the programme of the television broadcaster.

   The provisions of this Article shall not apply to television broadcasters who are holders of a license for the provision of media services in local areas and who are not connected to the national network.

European audiovisual works from independent producers

Article 66

   A television broadcaster shall ensure that European audiovisual works by independent producers account for at least 10 % of the total annual broadcast programme.

   If the television broadcaster fails to fulfil the obligation under paragraph 1 of this Article, it shall be required to annually increase the share of European audiovisual works by independent producers in the total annual broadcast programme compared to the previous year, and the Regulator shall regulate in detail the criteria and methods for increasing the proportion of European audiovisual works by independent producers in the programming of television broadcasters.

   European audiovisual works older than five years may constitute at most half of the share referred to in paragraph 1 of this Article.

   In determining the total share of European audiovisual works by independent producers in a programming of a certain television broadcaster, the published annual programme shall not include news, sports broadcasts, games, advertising, teleshopping and teletext services.

   The Regulator shall more precisely determine the criteria and methods for increasing the share of European audiovisual works in the programme of the television broadcaster.

   The provisions of this Article shall not apply to the television broadcasters who are holders of a license for the provision of media services in local areas and who are not connected to the national network.

Television advertising and teleshopping

Article 67

  Television advertising and teleshopping must be easily recognizable by sound, image or spatially separated from the rest of the schedule and typically broadcast between individual programmes.

  Isolated advertising and teleshopping spots, other than in transmissions of sports events, shall remain the exception.

   Notwithstanding paragraph 1 of this Article, broadcast of certain programmes may be interrupted for broadcasting advertisements, i.e. teleshopping, if this does not violate the integrity of the programme, taking into account natural breaks, its duration and the nature and rights of the holder of copyright and related rights.

   If the conditions under paragraph 3 of this Article are fulfilled, the transmission of  cinematografic work, film made for television (excluding series and documentaries) and news programme may be interrupted by television advertising/or teleshopping, once for each scheduled period of at least 30 minutes.

  If the conditions under paragraf 3 of this Article are fulfilled, the transmission of children’s programmes may be interrupted by television advertising and/or teleshopping once for each scheduled period of at least 30 minutes, provided that the scheduled duration of the programme is greater than 30 minutes. 

  No television advertising or teleshopping shall be inserted during religious services.

  TV advertisments, i.e. teleshopping, may be broadcast simultaneously with the programme which is in progress, i.e. without interrupting its continuity, with the use of electronic-printing or other technical means (e.g. virtual advertising, screen division, captions on the screen, inserters etc.) under the following conditions:

         1) if this does not violate the integrity of the programme, taking into account natural breaks, its duration and the nature and rights of the holder of copyright and related rights; 

         2) except if otherwise provided by this Law, if by the means of sound, images or spatial means they are separate from the content during which they are broadcast.


Teleshopping for medicinal products, that are subject to a licensing regime for marketing and telesales of medical services, shall be prohibited.

   Television advertising and teleshopping for alcoholic beverages shall not:

1) be immediately directed to minors or show minors consuming alcoholic beverages;

2) link the consumption of alcoholic beverages to enhanced physical performance or driving;

3) create the impression that alcohol consumption contributes to social or sexual success;

4) claim that alcohol has therapeutic properties, or that it is a stimulant, a sedative or a means of resolving personal problems;

5) encourage immoderate consumption of alcohol or negatively portray abstinence or moderation;

6) point out a high percentage of alcohol beverages as a positive quality.

  Within one full hour of broadcast programming of commercial providers of media services, television advertising and teleshopping shall not exceed more than 20 % of the time.

   Within one full hour of broadcast programming of the institution of the public audiovisual media service and provider of audiovisual media service of civil sector, television advertising and teleshopping shall not exceed more than 10 % of the time.

   The provisions of paragraphs 10 and 11 of this Article shall not apply to the announcement of the contents of their own programmes, byproducts directly arising from those programmes, sponsorship announcements and product placement, nor to announcements of public interest and invitations for charity campaigns whose services are free of charge.

    Broadcasts of international sporting events of national importance, included in the list under Article 64 of this law, through institutions of public audiovisual media service can be interrupted by television advertising and teleshopping for a maximum nine minutes per hour, with the total daily broadcasting of television advertising and television sales not exceeding 10% of the total daily broadcast of sports programmes.
   If teleshopping is broadcast as a special programme, content must be clearly marked both with audio and video, and must last at least 15 minutes continuously.

   The duration of TV advertisements and teleshopping broadcast in the manner referred to in paragraph 7 of this Article, shall be included in the total duration of audiovisual commercial communication in one full hour of broadcast audiovisual programming.
    Between broadcasting TV advertising, i.e. teleshopping in accordance with paragraph 7 of this Article and broadcasting advertisements, i.e. TV sales referred to in paragraph 3 of this Article, there must be at least five minutes.

    It is prohibited to simultaneously broadcast different forms of TV advertising, which include broadcasting advertisements and teleshopping in the manner referred to in paragraph 7 of this Article.

    It is forbidden to broadcast advertisements, and teleshopping in the manner referred to in paragraph 7 of this Article in news programmes, programmes exclusively for minors and religious programmes.

     Regulators shall specify the requirements for broadcasting advertisements and teleshopping in the manner referred to in paragraph 7 of this Article.
    The provisions of this Article, except paragraphs 3-6. and 10-13., shall apply mutatis mutandis to television channels exclusively devoted to advertising and teleshopping as well as to television channels exclusively devoted to self-promotion.

    The provisions of this Article shall apply to radio media service.

Protection of minors

                                                                 Article 68

   It is prohibited to show pornography, scenes of brutal violence, and other content that can seriously harm physical, mental or moral development of minors.

   The Regulator shall ensure that programmes that can harm physical, mental or moral development of minors are not available via radio media service or television broadcasting, except when time of broadcast or technical measures ensures that minors, as a rule, are not able to see or hear them.

   The Regulator shall encourage media service providers to organize a permanent internal control of the content for the protection of minors.

   The Regulator shall introduce media service providers to content that is found to be inconsistent with the rules on the protection of minors.

   The Regulator, at the request of the media service provider, shall give its opinion on the conformity of programme content with the rules on the protection of minors, and the conditions that make that content available (time of broadcast, the manner of announcement etc.).

   Programme content unsuitable for minors under the age of 16 must not be broadcast before 2200 hours or after 0600 hours, and unsuitable for minors under the age of 18, before 2300 hours or after 0600 hours.

   Programme content unsuitable for minors under the age of 12 years may not be broadcast within children's programmes.

   The content referred to in paragraph 6 and 7 of this Article must not be advertised outside the time when the broadcast of such content is allowed.

   Media service providers are required to report complaints about non-compliance with the rules on the protection of minors to the Regulator.

   Media service providers are required to clearly indicate the programmes that can endanger minors or are unsuitable for them, and to warn their guardians.

   For the participation of minors in the audiovisual programme the consent of a parent, guardian or adoptive parent is required, which does not exclude the duty of broadcasters to pay special attention to the minor's participation in the programme and does not exclude its responsibility for published content.

Providing media services in their own language

Article 69

  A media service provider is required to broadcast programme content in the Serbian language, and to ensure that the programme content manufactured in foreign languages ​​is broadcast after being translated into the Serbian language.

   The obligation referred to in paragraph 1 of this Article shall not apply to media service providers who broadcast programme content intended for national minorities and the programme content of media services providers of public broadcasters, which meets the needs of national minorities for information in their own language.

   The obligation in paragraph 1of this Article this does not apply to foreign music content, except for television broadcasting of stage shows.

   The Regulator may, exceptionally, allow a media service provider to broadcast certain programme content broadcast in other languages ​​if it is justifiable.

In house production

Article 70

   A media service provider shall ensure that its own production accounts for at least 25 % of its annual broadcast programme.

   Its own production, under paragraph 1 of this Article can also include co-productions, unless it is included in the quota of independent productions.

   A media service provider whose programme content is aimed at national minorities, is bound to broadcast at least 25 % of programme content in the national minority languages out of the total annual time of broadcast programmes.

   The share of own production in paragraphs 1 and 3 of this Article include the premiere and the first repeat (rerun) of the programme content in its own production.

   Its own production shall include programme content consisting of the source audio or video material, and/or which whose authorship part is higher than 50 % of the television, and 20 % in the radio programme.

   The total annual time of broadcast programme content, for purposes of calculating programme quotas specified in this Law, does not include TV games, advertising, teleshopping or news and sports broadcasts, except in the case of self-produced news and sports broadcasts.

Article 71

   The Regulator shall pass general by-laws which establish detailed rules for carrying out the obligations set out in Articles 67 to 70 of this Law.

IV AUDIOVISUAL MEDIA SERVICES OF THE CIVIL SECTOR

Article 72

   Media services of the civil sector are provided in order to meet the specific interests of different social groups ( national minorities, youth, old people, people with disabilities etc…) and citizens' organizations, on a not-for-profit basis.

   A media service provider under paragraph 1 of this Article may be an association, endowment, foundation, church and/or religious community.

   The content of programmes produced by the media service provider under paragraph 1 of this Article must be related to the field of activity of the media service provider under paragraph 2 of this Article.

   The Media service referred to in paragraph 1 of this Article can be provided within a local or regional broadcasting zone, in accordance with the provisions of this Law.

   Media services referred to in paragraph 1 of this Article are subject to the provisions of the law regulating the liability of the media service provider of public broadcaster in achieving public interest.

   The license for the provision of media services referred to in paragraph 1 of this Article shall be issued without payment of compensation.

   Funding for the provision of media services referred to in paragraph 1 of this Article can be provided from public funds earmarked for project co-financing, as well as from donations, contributions of citizens, sponsorship and other sources of income, in accordance with a special law.

V. AUTHORIZATION FOR PROVIDING MEDIA SERVICES

Article 73

   The authorization for the provision of media services belongs to the media service provider who provides media services: 

1) without prior approval, or authorization, in accordance with this Law; 

2) on the basis of authorization issued upon request and 

3) on the basis of the license.

1 Providing media services without obtaining authorization or license

Article 74

   Media services provided without prior authorization, or license by:

1) a public media service that is entitled to the provision of media services in accordance with the law governing the operation of public media services and directly under it.

2) a provider who provides media services exclusively through a global computer network (web casting, live streaming, etc.), with the obligation of registration in the Register of media services with the Regulator;

3) a media service provider that rebroadcasts programme in the territory of the Republic of Serbia, in accordance with the provisions of the European Convention on Transfrontier Television.

   A media service provider under Paragraph 1 Item 2) of this Article shall not be a person who cannot be a license holder under the provisions of this Law.

   ‘Retransmission’ from paragraph 1 Item 3) of this Article does not exist if the original programme is modified (interrupted signal) by broadcasting audiovisual commercial communications or other programme content that is not part of the original programme.

2) Providing on-demand media services based on the authorization issued upon request 

Article 75

     On-demand media services in the Republic of Serbia may be provided by any legal or natural person – in accordance with the provisions of this law – and to whom the Regulatory body has issued the licence for the provision of media services, except for those persons who cannot hold licences in accordance with the provisions of this law.

   Authorization for the provision of media services referred to in paragraph 1 of this Article shall be issued by the Regulator at the request of the provider.

   The application shall be submitted on a form prescribed by the Regulator.

   Along with the application, and proof of compliance with the requirements of paragraph 1 of this Article, as evidence of compliance with the technical requirements for the provision of services shall also be submitted information about the programme structure and offered catalogues of programming content.

   The Regulator shall reject the request referred to in paragraph 3 of this Article if it is incomplete or it is determined that the data provided is incomplete or inaccurate.

   The Regulator shall keep records of media service providers which will contain information about the name of the media service, name of the media service provider, information about the residence or head office of the media service provider, contact details and information about the programme structure of media services.

   The Regulator shall make a decision on the termination of the authorization for the provision of media services at the request and delete the provider from the registry:

1) if the provider submits a written notice to the Regulator on the termination of providing services;

2) if the provider ceases providing services for more than one year;

3) If the provider does not meet the technical requirements for the provision of services;

4) If the provider is banned from performing activities by a final court decision;

5) in the case of a legal person of the service provider ceasing to exist or ceases its business;

6) if the provider disregards the obligation to pay compensation for the provision of media services within the appropriate deadline.

3) Providing media services on the basis of license

Issuing licenses

Article 76

    The Regulator shall issue a license in the manner prescribed by this Law. 

    The issuing procedure shall be transparent.

License

Article 77

    The License is an authorization whose holder shall be entitled to provide media services, via electronic communication network to unlimited number of users. 

    A License for acquiring the right to provide media services shall be issued at the request of the media service provider. 

    A License for acquiring the right to provide television broadcasts and radio media services, through a terrestrial analogue and digital transmission shall be issued through a process of public competition.

Article 78

  Licenses issued through public competition are not transferable, except in the case of a change of status of the license holder, in terms of the law governing the status of companies, provided that this does not lead to violated media pluralism in terms of regulations governing the media and public informing.

   Licenses issued on request can be transferred to another person only if that person accepts all the obligations arising from the license.

   In the case referred to in paragraph 1 and 2 of this Article, transfer can be done only on the basis of acts drawn up in writing, for which the Regulator has given preliminary approval.

   Data on the authorization issued for the acts referred to in paragraph 3 of this Article the Regulator shall be published on its website.

   The Regulator shall specify the procedure for issuing the authorization referred to in paragraph 3 of this Article.

Licensee

Article 79

   The license shall be issued to a natural or a legal person; a media service provider,  under the jurisdiction of the Republic of Serbia, in accordance with the provisions of this Law and  with the provisions of the law regulating the area of public information.
Entities that cannot be holders of licenses

Article 80

   The Licensee shall not be: 

1) the Republic of Serbia, an autonomous province or unit of local self-government; 

2) a company, institution or other legal entity whose assets are wholly or partly in public ownership, i.e. which are founded by the Republic of Serbia, autonomous province or unit of local self-government; 

3) political party.

Issuance of the license at the request of the media service provider

Article 81

   The Regulator shall prescribe minimum technical and organizational requirements for issuing a license at the request of the media service provider.

Applications for licenses

Article 82

   The application for a license shall contain:

1) the name of the legal entity or entrepreneur and his/her VAT number, address or headquarters, as well as information on the person responsible for the representation and information about the editor in chief;

2) proof of registration of the applicant for the provision of media services;

3) evidence of compliance with the technical and organizational conditions for the production of programming;

4) information on the type of media services for which the application is submitting in accordance with ​​Article 43 Paragraph 2 of this Act;

5) documentation relating to the proposed programming conception;

6) plan of organizational and technical conception and structure of personnel;

7) information on the type of electronic communication networks through which the applicant intends to provide the service;

8) the planned date of commencement of the provision of services;

9) abbreviated identification signs and its graphical idea;

10) information on the ownership structure of the applicant, including information on the legal (name, seat and ownership structure) or a natural person (name, address and citizenship) who directly or indirectly through other entities, has a share (shares, stocks, etc.) in the ownership structure of the applicant, as well as data on the amount of the share;

11) a statement that the issuance of the license will not lead to violating media pluralism;

12) evidence that from a competent court there are no proceedings against the applicant or against the responsible person of the applicant for a crime against the economy or any other criminal offense which is punishable by imprisonment.

Regulator’s deliberation upon the application

Article 83

The Regulator shall decide on the application for a license.

   If it finds that the applicant has submitted a complete application from Article 82 of this Law, the Regulator shall issue a license for the provision of media services and enter it in the Register of media services within 30 days from the date of application.

   The Regulator shall reject the request referred to in paragraph 1 of this Article with a decision if it determines that the applicant does not meet the requirements of Article 81 Paragraph 1 of this Law and if the submitted documentation relating to the proposed programme conception shows that the applicant does not meet the obligations set forth in Articles 47 to 70 of this Law.

Article 84

    An applicant who is issued a license for the provision of media services shall submit to the Regulator an agreement with the operator of at least one electronic communications network not later than 30 days from the receipt of the license, which entitles him/her to use the network for distributing programmes to the public. 

    The Licensee shall submit to the Regulator any amendment to the agreement or subsequently signed agreement with the operator of electronic communications networks within 15 days from the date of the agreement.

A complaint against the decision

Article 85

  The decision from Article 83 Paragraph 3 of this Law is final and an administrative dispute can be launched against it.
Register of media services

Article 86

 The Regulator shall maintain and regularly update a register of media services.

 The register referred to in paragraph 1 of this Article shall in particular contain:

1) the name of media services;

2) the name of the media service provider and information about the service (name, tax identification number, registered office);

3) the number and date of issuance of the license, or the reason for providing services if it is provided with no obligation to obtain authorization or license;

4) the type of media services in accordance with Articleo 43 and 44 of this Law,

5) the period for which the authorization is issued, i.e. a license;

6) information about the responsible person of the media service provider;

7) information about the measures imposed on the media service provider.

   The Regulator shall delete ex officio the service from the register referred to in paragraph 1 of this Article after termination of the basis for its provision.

   The register referred to in paragraph 1 of this Article shall be published in accordance with the Law.

Beginning of providing media services

Article 87

   The Licensee shall commence the provision of media services within 90 days from receipt of the license.

Validity and extension of the license

Article 88

   The license is issued for a period of eight years.

   The validity of the license may be extended at the request of the holder to be submitted to the Regulator within six months before the expiration of a valid license.

   The Regulator decides on the request for extension of the license applying the rules by which the decision was made in the licensing process, bearing in mind the fulfillment of the obligations of the applicant provided by Articles 47 to 70 of this Law, as well as compliance with the conditions contained in the license; in particular measures imposed in accordance with this Law.

   The license for the provision of media services shall be extended for a period of eight years.

   A license issued on the basis of open competition may be extended only once.

Termination of license validity of before the expiry of license

Article 89

The License shall no longer be valid before the expiry if:

1) the media service provider informs the Regulator in writing that it no longer intends to provide media services;

2) it is determined that the media service provider when applying for a license in the application or in the documents sent with the request gave incorrect information;

3) the media service provider has not started providing media services within the period stipulated by Article 87 of this Law;

4) the media service provider has stopped providing media services for more than 30 consecutive days or 60 days with interruptions during the calendar year, unless the termination is due to force majeure;

5) the licencee, for a period longer than three months, does not meet the minimum technical and organizational conditions for the provision of media services or fails to provide a quality signal coverage in the broadcasting area, in accordance with the Law;

6) the media service provider violates the provisions on the protection of media pluralism envisaged by this Law, and the law governing public information and media;

7) the Regulator, following the procedure in accordance with this Law and the regulations made ​​thereunder, imposes on the media service provider a measure of license revocation for breach of duty or for violating the conditions stipulated by the license;

8) the provider in the appropriate subsequent period does not fulfill the obligation to pay compensation for the provision of media services;

9) due to changes in the ownership structure of the media service provider, after the issuance of the license, it can not be reliably determined who has control over the media service provider in terms of the law governing the protection of competition;

10) the Licensee undertakes legal work to transfer a license, contrary to the provisions of Article   78 Paragraph 1-3 of this Law and

11) in other cases prescribed by this Law.

   Issued licenses cease to be valid with termination of a natural or legal person who is the holder.

Revocation procedure

Article 90

    In the event of the occurrence of any of the reasons from Article 89 Paragraph 1 of this Law, the Regulator shall revoke the license. 

    The decision to revoke the license shall be made by two-thirds majority of the total number of votes of the Council members. 

    The decision from paragraph 2 of this Article is final and an administrative dispute can be launched against it.

The procedure of execution the decision on revocation of the license

Article 91

   A media service provider whose license has been revoked shall suspend the provision of media services within the period specified in the final decision on the revoking the license, and if s/he fails to do so the Regulator shall conduct a decision enforcement procedure to revoke the license.

   The operator of electronic communications networks within which the media service of the person whose license has been revoked, shall act in accordance with the Regulator's decision on the revoking of the license and execute the suspension of the distribution of media services of that person.

   The conclusion on the execution shall be issued by the Regulator in accordance with the regulations governing general administrative procedure.

Issuing license based on a public competition

Public competition

Article 92

  The License for acquiring the right to provide television broadcast and radio media services via terrestrial analogue, and digital transmission, shall be issued on the basis of a public competition announced by the Regulator in accordance with the Law.

   The license shall be issued on the basis of the decision made by the Council of the Regulator, in accordance with the provisions of Article 96 Paragraph 9 this Law. 

    Before a public competition the Regulator shall obtain information: 

1) on the availability of radio frequencies for terrestrial analogue transmission from the Regulatory authority in charge of electronic communications; 

2) on the availability of the place in the multiplex for the needs of digital terrestrial transmission from the multiplex operator.

   The Regulator shall deliver detailed rules setting out the minimum requirements to be met by applicants to the public competition or holders of licenses for the provision of media services: technical (necessary equipment and other technical resources to ensure quality production, as well as the transmission and broadcasting for analogue broadcasting in according to the programme concept, size and structure of the space intended for the performance of activities of providing media services), organizational (size, structure and staffing basis, the financial data in connection with the possibility of profitable business and survival on the market) and programming (programme type and quantitative relationship between certain types of programmes, the share of own production, Serbian audiovisual works, European audiovisual works and European audiovisual works of independent productions).

   The Regulator shall pass an act to establish non-discriminatory, objective and measurable criteria for making decisions, which correspond to the activities for whose performance the license is issued and shall prescribe the form of application.

   The Regulator, not later than 30 days prior to the announcement of a public competition, shall publish the act referred to in paragraph 4 and 5 of this Article in the "Official Gazette of the Republic of Serbia" and on its website.

   In passing the act referred to in paragraph 5 of this Article the Regulator shall take into account the offer to meet the needs of citizens in a variety of media content, the financial resources necessary for the production or acquisition of programme content and overall performance as well as the minimum technical, organizational and programme requirements.

   The conditions and criteria established by the act referred to in paragraph 4 and 5 of this Article must not be changed during the course of the proceedings by a public competition.

   If the applicant was previously issued a license, when passing acts referred to in paragraph 4 of this Article, the Regulator shall take into account a study of previous programming on the basis of which the license is issued.

Announcement for public competition

Article 93

    The announcement calling for a public competition for a license shall be published in the "Official Gazette of the Republic of Serbia" and on the website of the Regulator, and include:

1) the name of the acts which set the conditions and criteria for obtaining a license;

2) the coverage area for which a public competition is called, or allotted;

3) information on the amount of the annual fee for the obtained right to the provide media services;

4) information on the amount of the annual fee for multiplex access, and information about the amount of the annual fee for the use of radio frequencies if the license relates to the provision of media services via analogue transmission;

5) a deposit of Article 94 of this Law,

6) the deadline for submitting applications to the public competition together with appropriate documentation, which may not be shorter than 60 days after a public competition is announced;

7) the deadline for making a decision after the announced public competition.

Deposit

Article 94

   The applicant to a public competition shall make a deposit during the submission process of  the application in the amount of the quarterly fee for the right to provide media services.

Application to public competition

Article 95

   An application to the public competition shall be submitted on a form whose contents is prescribed and published by the Regulator.

   An application from paragraph 1 of this Article shall contain at least:

1) the name of the legal entity or entrepreneur who is applying for the competition and his/her VAT number, address or headquarters, as well as information on the person responsible for the representation and information about the Editor-in-Chief; 

2) information on the type of media services, in accordance with Article 43 of this Law; 

3) the desired coverage area; 

4) date of commencement of service.

  The applicant shall submit with the application:

1) proof of registration of the applicant for the provision of media services;

2) evidence of compliance with the requirements and criteria from Article 92 Paragraph 4 and 5 of this Law;

3) documentation relating to the proposed programme concept;

4) abbreviated identification sign and its graphical solution;

5) data on the capital ownership structure of the applicant, including information on the legal (name, seat and ownership structure) or natural person (name, address and citizenship) who directly or indirectly through other entities, has a share (shares, stocks, etc.) in capital ownership structure of the applicant, as well as data on the amount of the share;

6) evidence that at the competent court no proceedings are being conducted against the applicant and/or against the responsible person of the applicant for a crime against the economy or any other criminal offense which is punishable by imprisonment;

7) a statement that the issuance of the license will not lead a situation that violates media pluralism;

8) evidence of payment of the deposit;

9) other documents by order of the Regulator in accordance with the law and bylaws.

   The applicant may submit other documentation, which they consider to be of importance for obtaining a license.

Acting of the Regulator on submitted applications

Article 96

   The Regulator shall reject the applications of Article 95 of this Law if the application: 

1) contains incomplete or inaccurate information, or incomplete documentation, if the applicant in the subsequently given deadline of seven days does not amend the application or does not provide accurate information and complete documentation; 

2) is filed after the deadline for submission of applications; 

3) is not submitted on the prescribed application form; 

4) does not contain proof of payment of the deposit and fees for considering the application attached, or 

5) does not have a proof of deposit payment by the applicant attached.

   The Regulator shall publish, in the same way in which the public competition is announced, a list of all applicants whose applications are complete and submitted on time, within 15 days after the deadline for the submission of applications. 

   The Regulator shall issue a decision on issuing the license in accordance with established criteria and conditions prescribed.

    If more than one person applies for the same area who fulfill the requirements for the provision of media services, the Regulator will prefer the one for whom s/he reasonably concludes, on the basis of the documents submitted, will achieve greater quality and diversity of content.

   If the applicant has already provided media services, the Regulator shall take into account this practice in the performance of duties prescribed by Articles 47 to 70 of this Law and compliance with the conditions contained in the license when making the decision.

   The Regulator will publish a list of people who have acquired the right to provide media services, in a manner in which the public competition is announced, without delay and not later than 15 days from the date of the decision.

   The Regulator shall submit the decision on issuing licenses to the Regulatory body for electronic communication, with the request for license to use radio frequencies, in accordance with the law governing electronic communications, if the license is issued for the provision of media services via terrestrial analogue transmission.

  The Regulator shall submit to the multiplex operator the decision on issuing licenses,for the conclusion of an agreement on access to the multiplex, if the license is issued for the provision of media services via terrestrial digital broadcasts.

   After the Regulatory authority for electronic communications submits to the Regulator a license for using the radio frequencies from paragraph 7 of this Article, i.e. after submission to the Regulator an agreement on access to the multiplex in paragraph 8 of this Article, the Regulator shall issue a license for the provision of media services.

   If the Regulatory body referred to in paragraph 7 of this Article does not issue a license for the use of radio frequencies, or if the agreement referred to in paragraph 8 of this Article is not concluded, the Regulator shall place the decision from paragraph 3 of this Article outside their legal power.

Return of the deposit

Article 97

   A person whose application is rejected or whose license has not been issued shall be given back the deposit within seven days from the final decision of Article 96 Paragraph 3 of this Law, and a person who is issued a license shall have the deposit deducted from the overall amount of the fee for the right granted to provide media services. 

    The deposit shall not be returned to the license holder who: 

1) before the deadline for starting providing media services, informs the Regulator in writing that s/he is going to quit the use of license issued; 

2) does not start providing media services within the prescribed period.

Application of the Provisions of this Act

Article 98

   Provisions of Articles 83 to 91 of this Law shall also be applied when the license is issued on the basis of public competition.

Separate basis for termination of license validity before its expiry 

Article 99

  The License for acquiring the right to provide media services via terrestrial analogue, or digital transmission shall cease to be valid before the expiry of the period for which it is issued if the Regulatory authority for electronic communications, in accordance with the provisions of the law governing electronic communications, withdraws the radio-frequency from the media service provider via terrestrial analogue transmission, i.e. the operator of multiplex and / or network which provides multiplexing service and / or transmission and distribution from the media service provider via digital terrestrial transmission, and there is no other operator which would continue to provide multiplexing service and / or transmission and distribution.

4) Special obligations of operators of electronic communications networks 

for the distribution of media content

Article 100

   The operator of electronic communications networks for transmission and distribution of media services, shall, before including a radio media service, television broadcast or on-demand media service in their programme package (and at the beginning of broadcasting and distribution) obtain the prior written consent of the holder of the rights to the programme and submit it to the Regulator for recording.

   The operator shall distribute radio media services or television broadcast at the same time and in full with no changes (re-broadcast), in accordance with the obtained written consent.

   The operator shall distribute on-demand media services without change.

   The operator shall distribute media services in a fair, transparent and non-discriminatory manner, in relation to media service providers.

   The operator can perform distribution of encoded satellite programmes only if s/he has concluded a contract for distribution with the holder of the rights to such programmes, which allows decoding for further public retransmission.

   It is not considered that the operator has acquired the right to distribute the programmes referred to in paragraph 5 of this Article by obtaining a decoding card which is intended for personal use of individual subscribers.

   A media service provider shall notify the operator that there is no right to publish certain programme content through certain platform.

   In the case referred to in paragraph 7 of this Article the operator must not distribute such programme content.

   The operator shall adhere to the list of radio and television broadcast and on-demand media services included in the programme package and prior inform the Regulator in writing of any change to the number and structure of programme packages.

   The operator, except for the operator of the network for terrestrial broadcasting, shall, without charge, distribute and broadcast basic programmes of public service media in their broadcasting area.

   The operator, except for the operator of the network for terrestrial broadcasting, shall, without charge, distribute programmes which the public media service provides in the mode of new media services, in terms of the Law on public broadcasters, if the Regulator decides that it is necessary for implementing the public interest.

  The operator, except for the operator of digital network for terrestrial broadcasting, in relation to the services it provides without conditional access, shall, at the request of the Regulator submit data on the number of users of distribution and broadcast media content.

   During the distribution of media content the operator shall respect the logical channel numbering, which is determined by the Regulator (taking into account the nature of media services and area for which the license was issued for the provision of media services).

   The Regulator shall supervise and ensure the implementation of the operator’s obligations prescribed by the provisions of this Article, in cooperation with the Regulatory body for electronic communications.

5 Protected services

Prohibited activities relating to protected services

Article 101

  It is prohibited to manufacture, import, distribute, rent, or possess for commercial purposes of assets, equipment or software designed or adapted to give access to a protected service in an intelligible form without the authorization of the service provider or facilitate the circumvention of any measure of conditional access to the protected service.

   It is prohibited to install, maintain or replace assets referred to in paragraph 1 of this Article for commercial purposes.

   It is prohibited to circumvent any measures of conditional access or provide services which it enable or facilitate it.

   Prohibited are audiovisual commercial communications which recommend activities or services referred to in paragraphs 1-3 of this Article.

Judicial protection of protected services providers

Article 102

   A protected service provider has the right to judicial protection. 

   Against a person who has violated his rights, the protected service provider can achieve judicial protection and compensation according to the general rules on damages.

VI PROTECTION OF MEDIA PLURALISM

Establishing the existence of violation of 

media pluralism

Article 103

   The violation of media pluralism envisaged by the provisions of the law governing public information and media (in the case of unifying the founding or the management rights of two or more publishers of electronic media, or cross acquisition of the share whose participant is at least one electronic medium) shall be determined by the Regulator, by the application of an interested party or ex officio.

   If the Regulator determines the existence of violations of media pluralism, s/he shall warn the holder of the license for the provision of media services and instruct them to, within six months from the date of receipt of the notice, submit evidence that his/her acts ended the practice which led to the violation of media pluralism.

   The Regulator shall issue ex officio a warning referred to in paragraph 3 of this Article on its web site, enter it in the Register of media services and notify the authority responsible for maintaining the Register of media.

   If the holder of the license for the provision of media services does not comply with the warning referred to in paragraph 2 of this Article, the Regulator shall revoke it in accordance with the provisions of this Law.

Issuing licenses for the provision of media services 

and protection of media pluralism

Article 104

   The Regulator shall not issue a license for the provision of media services if s/he determines that this would lead to the violation of media pluralism in terms of the law governing public information and media.

Report on change in the structure of share in the capital assests

Article 105

  In the case of any change in the ownership structure of the issued capital (changes of the founder or changes in the founder’s participation in the capital), the holder of the license for the provision of media services has to report to the Regulator in writing.

   If the Regulator determines that the planned changes in the ownership structure of the capital assets could lead to the violation of media pluralism, s/he shall recommend to the holder of the license for the provision of media services to coordinate changes in a way that would prevent this situation.

   If the holder of the license for the provision of media services does not act in accordance with the recommendation of the Regulator, which leads to cases of vioalting media pluralism foreseen by law, the Regulator shall revoke the license in accordance with the provisions of this Law.

   If the structure of the share in capital assets of the license holder changes, the programme concept on the basis of which the license was issued cannot be changed without the consent of the Regulator.

   The Regulator shall specify the actions according to the reported changes in ownership structure.

Obligation of transfer as a measure to protect media pluralism

Article 106

  The Regulator periodically, at least once every three years, in the national, provincial, or specific geographic relevant market (in terms of regulations governing the protection of competition) shall establish a list of radio or television programmes that shall be transmitted by operators whose electronic communications network for distribution and broadcast media content is used by a significant number of end users as the sole or primary method for receiving media content, in order to protect the public interest and media pluralism.

   In compiling the list referred to in paragraph 1 of this Article, the Regulator shall observe the principle of proportionality and transparency, bearing in mind that the obligations prescribed for the Operator shall not be unreasonable.
   Request for determination the obligation of broadcast, together with the list referred to in paragraph 1 of this Article, shall be submitted to the Regulatory body in charge of electronic communications.

VII. PENALTIES

1. Economic offenses

Article 107
   A fine of 2,000,000 to 3,000,000 RSD shall be imposed for an economic offense if the legal entity provides the service without a license (Article 77).

   For the offense referred to in paragraph 1 of this Article a fine may be imposed in proportion to the level of damage caused, unfulfilled obligations or the value of goods or other things that are the subject of the offense, and up to twenty times the amount of those values.

    For the offense referred to in paragraph 1 of this Article the responsible person in the legal entity shall be fined from 150,000 to 200,000 RSD.

   For the offense referred to in paragraph 1 of this Article the legal person may have imposed upon them protective measures of certain activities for a term up to three years, and the responsible person in the legal entity may have imposed apon them a protective measure of prohibition to perform certain activities for a period of one year.

Article 108
   A fine of RSD 100,000 to RSD 1,000,000 shall be imposed for offences of the legal person, the media service provider that fails to comply with the warning from the Regulator within determining the presence of violations of media pluralism (Article 103, paragraph 2).

    For the offense referred to in paragraph 1 oft his Article, a fine of 10,000 to 200,000 RSD  shall be imposed on the responsible person of the legal entity - media services provider.

Article 109
   A fine of 100,000 to 1,000,000 RSD shall be imposed for offenses by the legal entity, the operator, related to the failure to comply with specific commitments regarding the protection of media pluralism (Article 106). 

   For the offense referred to in paragraph 1 of this Article, a fine of 10,000 to 200,000 RSD, shall be imposed on the responsible person in the legal entity-operator.

2. Offences

Article 110
   A fine of RSD 500,000 to RSD 2,000,000 shall be imposed on a legal person if: 

       
1) fail to comply with the provisions of this Law relating to the prohibition of hate speech    (Article 51); 

      
2) fail to comply with the provisions of this Law with respect to obtaining the prior consent of the Regulator in relation to change in ownership structure (Article 78, paragraph 3).

   A fine of RSD 10,000 to RSD 500,000 shall be imposed on an entrepreneur if: 

       
1) fail to comply with the provisions of this Law relating to the prohibition of hate speech    (Article 51); 

     
2) fail to comply with the provisions of this Law with respect to obtaining the prior consent of the Regulator in relation to change in ownership structure (Article 78, paragraph 3).

    For the offense referred to in paragraph 1 of this Article, a responsible person in the legal entity shall be fined from 50,000 to 150,000 RSD.

Article 111
   A fine of RSD 500,000 to RSD 1,000,000 shall be imposed on a legal person if :

1) fail to comply with the provisions of this Law in relation to specific technical duties (Article 48);


2) fail to comply with the provisions of this Law in relation to audiovisual commercial 
communications (Article 56);


3) fail to comply with the provisions of this Law in relation to sponsorship (Article 57);


4) fail to comply with the provisions of this Law in relation to the product placement 
(Article 58);


5) fail to comply with the provisions of this Law relating to the protection of minors 
(Article 50 and 68. Paragraph 1,2,6,7,8,10. и 11.);


6) fail to comply with the provisions of this Law in relation to television advertising and 
sales (Article 67);


7) fail to comply with the provisions of this Law in relation to the specific obligations of 
operators of electronic communications networks for distributing media services (Article 100).

   A fine of RSD 10,000 to RSD 500,000 shall be imposed on an entrepreneur if:


1) fail to comply with the provisions of this Law in relation to specific technical duties 
(Article 48);


2) fail to comply with the provisions of this Law in relation to audiovisual commercial 
communications (Article 56);


3) fail to comply with the provisions of this Law in relation to sponsorship (Article 57);


4) fail to comply with the provisions of this Law in relation to the product placement 
(Article 58);


5) fail to comply with the provisions of this Law relating to the protection of minors 
(Article 50 and 68. Paragraph 1,2,6,7,8,10. и 11);


6) fail to comply with the provisions of this Law in relation to television advertising and 
sales (Article 67);


7) fail to comply with the provisions of this Law in relation to the specific obligations of 
operators of electronic communications networks for distributing media services (Article 
100).

    For the offense referred to in paragraph 1 of this Article the responsible person in the legal entity shall be fined from 50,000 to 100,000 RSD.

Article 112.
   A fine of RSD 10,000 to RSD 500,000 shall be imposed for offences on an entrepreneur, a media service provider,that fails to comply with the warning from the Regulator within determining the presence of violations of media pluralism (Article 103, paragraph 2).

VIII. TRANSITIONAL AND FINAL PROVISIONS

Appointed and selected persons

Article 113

   The term of office of person appointed or elected on the basis of the Broadcasting Law ("Official Gazette of RS", no. 42/02, 97/04, 76/05, 79/05 –state law, 62/06, 85/06 and 41/09) until the entry into force of this Law, shall cease upon the expiry of the period for which a person is appointed or elected.

   

   Members of the Council who are elected from a list of candidates proposed by the single authorized proponents from Article 9 items 5) and 7) of this Law, shall replace two members whose mandate stops and who were elected on the proposal of the Parliament Committee in charge of Culture and Information at the last election of the Council members.

The continuity of the Republic Broadcasting Agency

Article 114

   On the effective date of this Law, the Republic Broadcasting Agency established by the Law on Broadcasting ("Official Gazette of RS", no. 42/02, 97/04, 76/05, 79/05- state law, 62/06, 85/06 and 41/09) shall continue to work as a Regulatory body for the electronic media, in accordance with the provisions of this Law. 

    Employees of the Republic Broadcasting Agency shall continue to work as employees in the Regulatory body for electronic media, in the positions which they previously held. 

    The members of the Council of the Republic Broadcasting Agency shall continue to operate as members of the Regulator Council.

Specific responsibilities of the Regulator
Article 115

  The Regulator Council shall align the Statute and other acts within 90 days of the date of enactment of this Law.

   The Regulator shall form new, or update existing registers, records and databases and prescribe forms for entering and editing data, within six months from the date of enactment of this Law.

   The Regulatory Council shall adopt general acts on the basis of this Law within six months from the date of its entry into force.

   Until the general laws of this Article are passed, the applicable general laws passed pursuant to the Law shall be applied which will be repealed on the effective date of this Law, except for the provisions of the acts that are contrary to this Law.

Licenses for digital terrestrial television broadcasting

Article 116

  On the effective date of this Law, holders of licenses for analogue terrestrial broadcasting of television programmes shall provide media services in accordance with the licenses issued to the expiration of the period for which they were issued.

  Licenses for broadcasting the station, i.e. individual licenses to use radio frequencies which were an integral part of the broadcasting license shall cease to have effect within the deadlines established by the act of switching from analogue to digital television broadcasting.

   Holders of a license referred to in paragraph 1 of this Article shall be provided with access to the multiplex in accordance with the law governing electronic communications and the regulations issued pursuant to that Law, until the expiration of the period for which they were issued.

Obligations in terms of product placement

Article 117

    Provisions of Article 58 of this Law shall apply to the programme content made after the entry into force of this Law. 

Article 118

   The proceedings initiated before the entry into force of this Law shall be conducted in accordance with the provisions of the Broadcasting Law ("Official Gazette of RS", no. 42/02, 97/04, 76/05, 79/05- state law, 62/06, 85/06 and 41/09). 

    If the procedures referred to in paragraph 1 of this Article after the entry into force of this Law contain a solution or conclusion which ends the process canceled and returned for retrial, a retrial shall be conducted under the provisions of this Law.

Article 119

   With the entry into force of this Law, the following shall be repealed: 
1) The Law on Broadcasting ("Official Gazette of RS", no. 42/02, 97/04, 76/05, 79/05- state law,   62/06, 85/06 and 41/09), except for Articles 76 to 94 and 

2) Provisions of Articles 14 to 23 and 94 to 28 of the Law on Advertising ("Official Gazette of RS", No. 79/05).

Article 120

 This Law shall enter into force on the eighth day as of the day of publishing in the ‘Official Gazette of the Republic of Serbia’.
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